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- Dear Mr. Barrys 


- Bl, chapter 137 of the Revised Laws as it appears in the Senate | 
Journal of Thursday, April 7, 1955, states in parts wl 
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‘be had against the home upon its severable liability. 


‘-@ foster family hae his domicile with that family, The answer to 
this is "no." The domicile of a child 4s derived from that of his— 

 patural parent. It is the general rule that an infant cannot of | 
hig own volition acquire a domicile and his domicile will de that . =. 


- pirth, 4f illegitimate, 


will naturally depend upon the precise circumstances of the case oe 
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You have inquired whether the above mentioned Sonate : 


‘B41 would place responsibility for the tuition of a child living s 


in a foster home wpon the foster home where the child was not ' jee es 
domicileiwithin this state at the time of its placement. My answer - 
to this question is in the affirmative. The amendment to section .”° 












NI¢ the child was not domicile in this state when | 
so placed, the home for children together with the 
parents or the guardian of such child, shall de 
jointly and eeverally liable for eaid tuition to 

be recovered in an action of case. * 


This language is quite specific and places the Liabile .. 


 dty, Jointly and severally, upon the parents and the home. If the . 


child does not have a domicile within the state 4% would normally 
follow that the parents are without the state and recourse would =. 





You further inquire whether a minor child living with © 


of his father, if legitimate, and of his mother at the time of his 








The term “"domicile® is a word which has acquired an 
exact meaning andi should not be confused with the term “inhabitants 
or "residence", While the determination of any person's domicile. : 
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- having custody." Residence is one of the elements used when. fen s 





ca ee nae 4g rey be erent as a generel rule that a . child's domicile vill ou 







ee s ae upon that of his natural parent although there may be cir . 

leh <SS2.>. eumstances where the child will not take as his own an after ao~ . 
OTS. qpired domleile of his parent. However, I do not believe that it 

io 4e necessary for the answer of your. limited question to go into a® ; 

a Buititate of ea uaa situations and complications. fe ae et | 

) “You forther dngaies | as “to the effect ‘upon the 


: - a 7 * domicile ae a child when custody is awarded to the. we te a 


“: ~ @f Public Welfare. ‘This does not, in and of itself, ‘affect the — 

+ child's domicile which he hae acquired derivatively from hie pare * 

- -entc® It can easily be seen that many problems would arise in de-~ =: » 
termining the domicile of such a child where the parents may have © 

".. had one or more changes of domtoile during the. meen sais which the. 
ohild is Ain the custody of the DEPerPnene s: | ha 


IT should Mive &o scaews wren one ee the reise 
Os coniaine& in your letter whereby you ask in part whether tos . phe 
-ohild's "domicile would devend upon the residence of the parent . 













- termining domicile but residence is not the sole determining factor * 
“ae domioile, din its final analysis, is a state of mind, and this. =)” 
- must bial duserminee ‘ef extraneous, cabal one of ae is. residenc 
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